
 

 
 
 
 
 

   
 

 
   

 
         

       
 

       
     

 
        

          
   

 
      

   
      
      

      
     

               
 

 
    

        
     

 
        

               
      

          
      

 
  

   
         

 
 

 
 

  
         

    
    

DISCRIMINATION BY HEALTH FACILITIES
 

Health & Safety Code §1316 --State law requires: 

• "The rules of a health facility shall include provisions for use of the facility by, and staff 
privileges for, duly licensed podiatrists within the scope of their respective licensure . . . ." 

• "Such rules and regulations shall not discriminate on the basis of whether the staff member 
holds a M.D., D.O., or D.P.M. degree, within the scope of their respective licensure." 

• "Each health facility shall establish a staff comprised of physicians and surgeons, podiatrists, or 
any combination thereof, which shall regulate the admission, conduct suspension, or termination of 
the staff appointment of the podiatrists while using the facilities." 

• "With regard to the practice of podiatry in health facilities throughout this state, medical staff 
status shall include and provide for the right to pursue and practice full clinical and surgical 
privileges for holders of M.D., D.O., and D.P.M. degrees within the scope of their respective 
licensure. Such rights and privileges shall be limited or restricted only upon the basis of an 
individual practitioner’s demonstrated competence. Such competence shall be determined by 
health facility rules, regulations, and procedures which are necessary and are applied in good faith, 
equally and in a nondiscriminatory manner, to all practitioners regardless of whether they hold a 
M.D., D.O., or D.P.M. degree." 

• "Nothing in this section shall be construed to require a health facility to offer a specific health 
service . . . . If a health service is offered, the facility shall not discriminate between persons 
holding M.D., D.O., or D.P.M. degrees who are authorized by law to perform such services." 

• "The rules of a health facility which include provisions for use of the facility by, and staff 
privileges for, medical staff shall not discriminate on the basis of whether the staff member holds a 
M.D., D.O., or D.P.M. degree, within the scope of their respective licensure. The health facility staff 
processing, reviewing, evaluating, and determining qualifications for staff privileges for medical 
staff shall include, if possible, staff members that hold M.D., D.O., D.P.M. degrees." 

• "Any violation by a health facility of . . . this section may be enjoined in an action brought in 
the name of the people of the State of California by the district attorney of the county in which 
the health facility is located, upon receipt of a complaint by an aggrieved physician and surgeon 
or podiatrist." 

DHS Reorganization: 

Please note that the California Department of Health Services (DHS) has been reorganized.  The 
Department of Health Care Services (DHCS) is now focused on health care services and the California 
Department of Public Health (CDPH) focuses on the overall public helath infrastructure in California. 
Current day-to-day operations continue under the new DHCS or CDPH. 

http://www.dhcs.ca.gov/
http://www.cdph.ca.gov/


      
  

 
     

 
               

          
    

   
   

 
          

     
       

  
 

     
 

           
     

               
      

    
 

    
 

    
 

      
 

       
      

      
 

 
  

 
 

  
   

  
 
 
 
 
 
 
 
 

Department of Health Care Services Regulations (DHCS) --§70703 of the State Code of 
Regulations (Licensing and Certification of Health Facilities) specifies: 

• "Each hospital shall have an organized medical staff . . . ." 

• "The medical staff shall be composed of physicians and, where dental or podiatric services are 
provided, dentists or podiatrists. The medical staff . . . shall adopt written by-laws which provide 
formal procedures for the evaluation of staff applications and credentials, appointments, 
reappointments, assignment of clinical privileges, appeals mechanisms . . . . The medical staff shall 
abide by and establish a means of enforcement of its by-laws." 

• Medical staff by-laws, rules and regulations shall not deny or restrict within the scope of their 
licensure, the voting right of staff members or assign staff members to any special class or 
category of staff membership, based upon whether such staff members hold an M.D., D.O., D.P.M, 
or D.D.S. degree or clinical psychology license. 

How California Department of Public Health Enforces the Law 

As part of its enforcement arsenal, the California Department of Public Health (CDPH) is 
authorized under §1278 to "enter and inspect any building or premises at any reasonable time to 
secure compliance with, or to prevent a violation . . . ." §1279 requires CDPH to make periodic 
inspections of health facilities.  General acute care facilities must be inspected at least once every 
three years or "as often as necessary to insure the quality of care being provided." 

§1294 authorizes CDPH to suspend or revoke the license of any health facility. 

§1290 provides that any person who violates the law is guilty of a misdemeanor. 

§1293 requires the District Attorney (DA), upon the CDPH's request, to prosecute any violation. 

To summarize, CDPH may take disciplinary action against the facility under §1294 or request that 
a criminal complaint be filed by the District Attorney (DA) under §1293. CDPH may also ask the 
DA to obtain an injunction against the health facility to prohibit continued or future violations of 
§1316. 

For a complete list of CDPH Licensing & Certification offices, visit: 
http://www.cdph.ca.gov/programs/Pages/LnC.aspx 

Discrimination is unethical and illegal. Let the California Podiatric Medical Association and your 
State legislator know if you encounter unreasonable delays in obtaining compliance with the law 
by health facilities. 

http://www.cdph.ca.gov/
http://www.cdph.ca.gov/programs/Pages/LnC.aspx




Accessibility Report





		Filename: 

		fsdiscrm.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 2



		Passed manually: 1



		Failed manually: 0



		Skipped: 0



		Passed: 29



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed manually		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top

